ADMINISTRATIVE DATA
1.  The Cavalry Brigade Legal Team (CBL) consists of:


a)  Trial Counsel (TC) – a company grade Judge Advocate whose primary responsibility is to advise commanders on appropriate disposition of disciplinary actions and to execute those actions.

*NOTE Only Judge Advocates are authorized to provide legal advice or opinions IAW AR 27-26.  CBL legal assistants are not authorized to render legal advice or opinions, but may provide procedural and technical guidance.
b)  Senior Legal Assistant – technical Legal Advisor to the TC and the Brigade Commander, acts as a liaison between the Office of the Staff Judge Advocate and the Command.


c) Squadron Legal Assistant –technical Legal Advisor to the TC and Squadron Commander, responsible for preparation and reporting of all legal documents in specialized area of law and their unit of assignment; acts as a liaison between the Office of the Staff Judge Advocate and the Troops Commanders.
2.  The Cavalry Brigade Legal Team is responsible for:

a) Preparing timely and accurate legal documents for the units and staff of the Brigade.  The CBL team prepares nonjudicial punishment (Article 15), Involuntary Separation Packets, Courts-Martial Documents, and Memoranda of Reprimand (non-DUI).  The CBL team will assist investigating officers detailed for Article 32b(UCMJ) and AR 15-6 Investigations (administrative support).
b) Legal documents should be hand carried to the maximum extent possible, in accordance with (IAW) Article 98, UCMJ.  All actions will be processed expeditiously, and unnecessary administrative processing will be eliminated at all levels of command.

c) Legal Assistance is provided by the Office of the Staff Judge Advocate; located on Main Post, Building 2839.  Some services provided on a walk- in basis are:   
1) Powers of Attorney

2) Notary Service

3) Claims Information
d) Processing courts-martial under the Uniform Code of Military Justice.
e) Maintaining Statistical Data as required by Department of the Army and as directed by the Commander.
*NOTE The MCOE Supplement 1 to AR 27-10 provides additional procedures and guidance for units in matters of military justice and the administration thereof.  It may be viewed from Fort Benning Intranet Sharepoint.

https://benna0shrpt2/sites/pubs/USAIC%20Supplements%20to%20Army%20Regulations/MCoE%20Suppl%201%20to%20AR%2027-10.pdf
INVESTIGATIONS

1.  Types / Methods of Investigation:

a) Commander’s Inquiry (Rule for Court-Martial 303)


b) AR 15-6


c) CID / MPI / PMO  


d) Financial Liability Investigation Property Loss (FLIPL)
2.  Documents Required for 15-6 Investigation:

a)  DA Form 1574


b)  DA Form 2823


c)  DA Form 3881


d) Appointment Orders


e) Privacy Act Statements


f) Documentary Evidence (SIRs etc)


g) Other Evidence (photographs, video feed, etc)

3.  Time Limits:

a)  All investigations are due within 5 days of incident.


b)  Exceptions are granted on a case by case basis.
4.  Legal Advice will be rendered to the Investigating Officer by the Office of the Staff Judge Advocate, Administrative Law Division.
*NOTE SEE APPENDIX A for more detailed information on investigations Judge Advocates are authorized to provide legal advice or opinions IAW AR 27-26.  CBL team legal assistants are not authorized to render legal advice or opinions, but may provide procedural and technical guidance.
ARTICLE 15, UCMJ
1.  Documents Required - 


a) Request Memo (see Forms, Guides and Supplements section of this guide)

b) Assumption of command orders, if applicable.

c) Current ERB, with AA Flag date (if blank, provide a copy of processed DA Form 268)

d) Supporting Documentation (Evidence Proving Misconduct) – Counseling Statements, Sworn / Unsworn Statements, Police / CID Reports, DA Form 4187 (AWOL/Desertion), Policy Letters, any other documentation that provides “proof” of the alleged infraction (see Forms, Guides and Supplements section of this guide for some blank forms).  



e) Blotters will not be used for Article 15 as they are insufficient as evidence.
2.  Procedure

a) The CBL team will prepare the Article 15 and return the packet to the unit.


b) The Commander will read the DA Form 2627, Block 1-2 to the Soldier.*  

*The First Sergeant or Command Sergeant Major may read the Article 15 to the Soldier, but the Commander MUST personally sign Block 2 before the Soldier is sent to TDS.

c) The Commander will write the date that the Article 15 was read to the Soldier on the DA Form 2627, TDS must be provided a copy of the file (with date/signature of first reading).  Units are responsible for ensuring the Soldier has an opportunity to consult with an attorney from TDS.

d) After the Soldier has had adequate time to consult counsel (generally 3 days is considered adequate, but cases will vary), the Commander will again read DA Form 2627, Block 1-2 to the Soldier, and the Soldier will elect to receive the Article 15 or request a trial by court-martial by signing and dating Block 3.  If the Soldier accepts the Article 15, the Commander will continue with the hearing.  If a Soldier to have not had an opportunity to consult with counsel, contact the TC before continuing with the Article 15 proceedings.
e)  The Commander will adjudicate the alleged offense and consider all matters presented by the Soldier.  The Soldier is presumed innocent and must be proven guilty beyond a reasonable doubt.

f)  If the Commander finds the Soldier guilty and desires to administer punishment, the Commander will annotate the punishment on the Punishment Worksheet provided in the Packet, and then sign and date Block 4. The Soldier will then elect whether or not to appeal by initialing the appropriate box in Block 5, and then signing and dating the form. Do not write the punishment in Block 6.  Write the punishment on the Punishment Worksheet.  The CBL team paralegals will type the punishment onto the form at a later date.  
g) When the hearing is complete, return the packet the CBL.  The CBL will type in the punishment, file and distribute DA Form 2627 IAW AR 27-10.

*NOTE  MCOE Supplement 1 to AR 27-10, paragraph 3-19b(5)(f) provides limitations to a Soldier’s work schedule while performing Extra Duty.

3.  Miscellaneous


a) If the Soldier elects to turn down the Article 15 (demand trial by CM) or if you choose to take no action, contact the TC and return the Packet to the CBL.

b) If the Soldier elects to appeal and submit additional matters, include them in the Article 15 packet and return the Packet to the CBL.


d) A Soldier may not be held past his ETS to impose an Article 15.

e) A Soldier pending an Article 15 is considered deployable – do not report as a legal hold.


f)  The CBL must have the chain of custody and Urinalysis Memorandum for ALL positive UA cases.


g) The paralegal specialist may be available to attend any Article 15 proceeding upon a Commander’s Request.

*NOTE  MCOE Supplement 1 to AR 27-10, paragraph 3-7d provides specific guidance to withholding authority.

4.  Commander and First Sergeant Actions After Imposition of Article 15, UCMJ

The CBL will ensure that the Article 15 will be distributed according to the punishment imposed. The Commander is responsible for the following actions: 

a) Reduction-Ensure the DA Form 4187 for reduction is prepared and follow-up by reconciling the AAA-162 report to ensure the transaction took place.

b) Forfeiture- Ensure  any forfeiture was taken from the Soldier (if unsuspended) and Reduction in Grade (if unsuspended) are listed on the Unit Commander Financial Report (UCFR).  A copy will be provided to the CBL for the Article 15 Reconciliation Log.

d) Extra Duty and Restriction​ – See AR 27-10, Paragraph 3-19 for more guidance.

e)  FLAG – the Commander must ensure the Soldier remains flagged until the suspension period (if applicable) of the Article 15 ends by reconciling the AAA-095 each month.

f) Filing requirements for the unit copy of the DA Form 2627, Article 15 may be found in AR 25-400-2, MARKS.  Do not place the unit copy in the training room file.

g) Posting the Article 15 on unit bulletin boards is allowed, however, you must ensure all personal identifying information (ie – social security number) is redacted.  The following is an excerpt from AR 27-10, Paragraph 3-22, which provides more guidance.
Announcement of punishment

The punishment may be announced at the next unit formation after punishment is imposed or, if appealed, after the decision on the appeal. After deleting the social security account number of the Soldier and other relevant privacy information, the results of the Article 15 punishment may be posted on the unit bulletin board. The purpose of announcing the results of punishments is to preclude perceptions of unfairness of punishment and to deter similar misconduct by other Soldiers. An inconsistent or arbitrary policy should be avoided regarding the announcement of punishments that might result in the appearance of vindictiveness or favoritism. In deciding whether to announce punishment of Soldiers in the grade of SGT or above, the following should be considered:

a. The nature of the offense.

b. The individual’s military record and duty position.

c. The deterrent effect.

d. The impact on unit morale or mission.

e. The impact on the victim.

f. The impact on the leadership effectiveness of the individual concerned.
ADMINISTRATIVE SEPARATION

1.  Documents Required - 


a) Request Memo (sample enclosed)

b) Assumption of command orders, if applicable.


c) Current ERB, with FLAG date (if blank, a copy of the DA Form 268)

d) Supporting Documentation:


1)  Separation Physical



2)  Separation Mental Evaluation



3)  Evidence supporting separation: (Not an exclusive list, case 
                          dependant)




(a)  Article 15 for misconduct warranting separation




(b)  CID Investigation if applicable




(c)  Civilian police report if applicable




(d)  Mental evaluation establishing mental or personality disorder




(e)  Family Care Plan:  Statements from Soldier, individuals regarding 

      inability to provide care plan
(f)  Counseling Statements that establish: pattern of misconduct, 

     commission of serious offense, failure to provide FCP, mental or 

     personality disorder.  Copies of counseling statements should be 

     provided with all involuntary separations.

(g)  DA Form 4187 (particularly for AWOL, Missed Movement, and Desertion Cases)
(h)  Previous Article 15s, Summary CMs, other disciplinary actions.  

      These are important for determining retention or separation and 

      nature of discharge.


e) The CBL does not prepare documents for voluntary separations.  Soldiers seeking voluntary separation should seek assistance from their unit S-1 or the Fort Benning Legal Assistance Office. 
2.  Procedure

a) The CBL will prepare the appropriate Chapter Packet and return the Packet to the Unit.  The Packet will be prepared when the CBL has received a request and has all the required documentation.

b)  The Troop/Company Commander will initiate the Chapter by signing and dating the Notification Memorandum.  The Soldier will sign and date the Acknowledgement Memorandum. 


c)  The Soldier will be escorted to TDS with the original Chapter Packet.


d) After the Soldier has had adequate time to consult with counsel to make his election of rights, place any matters submitted by the Soldier in the Packet and return the Packet to the Troop/Company Commanders.

e) The Commander will review any matters submitted and then sign the forwarding memorandum.


f) The action will them be returned to the CBL team.

g) The CBL will forward the Packet to for LEGAL REVIEW by the Administrative Law Section, REQUIRED FOR ALL SEPARATIONS (voluntary and involuntary) on Fort Benning.  If the packet is found legally sufficient the packet will be forwarded to the next higher authority.


h) The CBL will forward the Packet through the Squadron Commander to the Separation Authority for signature.

i) Once the Separation Authority has made his decision:



1) APPROVED Separations – The Troop will hand carry the original packet (with two copies) and  the Soldier’s Medical and Dental Records to the Transition Point, (Building 2620- Soldiers Plaza, Main Post) for orders.


2) DISAPPROVED Separations – The CBL will notify Unit and file original.

3.  Characterization of Service (Discharge):
a) When deciding on a recommendation for characterization of service, the following may be considered (See AR 635-200, para 3-5):


1) The quality of the Soldier’s service determined according to: 
(a) Standards of acceptable personal conduct and 
(b) Performance of duty for military personnel.  
2) These standards are based upon: 

(a) The UCMJ, 

(b) Directives and regulations issued by the Army, and 
(c) The time-honored customs and traditions of military service.
b) The specific reason for separation, as a general rule, will be: 

1) Based upon a pattern of behavior other than an isolated incident, unless 
2) The severity of a single incident is greater than overall duty performance.


3) Due consideration should be given to the Soldier’s: age, length of service, grade, aptitude, physical and mental conditions, and the affect on the Soldier in the civilian community.  

c) The characterization of service must accurately reflect the nature of the service performed.  

d) The Soldier’s performance of duty and conduct must be accurately evaluated and reflected in the Chapter Packet’s paperwork (COUNSELING, COUNSELING, COUNSELING!).
4. Characterizations of Service

Where authorized (see attached Chapter Chart) the following characterizations may be awarded:



1) HONORABLE:  Appropriate when the quality of the Soldier’s service, generally, has met the standards of acceptable conduct and performance of duty; or is otherwise so meritorious that any other characterization would be clearly inappropriate.  Only the GCMCA may direct issuance of an Honorable Discharge for Soldiers recommended for separation UP Chapter 14. Soldier retains all VA Benefits, including the GI Bill if otherwise qualified.


2) GENERAL (UNDER HONORABLE CONDITIONS):  Appropriate when the Soldier whose military record is satisfactory but not sufficiently meritorious to warrant an honorable discharge.   Soldier retains essentially all VA Benefits except the GI Bill.


3) UNDER-OTHER-THAN-HONORABLE (OTH):  Appropriate when the Soldier’s misconduct is based upon one or more acts or a pattern of behavior that constitutes a significant departure from the conduct expected of a Soldier in the Army.  If any member of the Soldier’s Chain of Command recommends an OTH characterization: 



(a) The Soldier is automatically entitled to an administrative board.




(b) The GCMCA (Commanding General) is the approval authority.




(c)  An OTH is not authorized for all separations



(d)  Soldier loses all VA Benefits



4) UNCHARACTERIZED OR ENTRY-LEVEL SEPARATIONS are NOT AUTHORIZED for 316th Cavalry Brigade Soldiers, even if the Soldier has less than 181 days (See AR 635-200, para 3-9).



5) BAD CONDUCT / DISHONORABLE / DISMISSAL (Officers Only):  Not authorized for administrative separations.  (These are also known as Punitive Discharges and may only be dispensed by a court-martial).

5.  Administrative Separation Board
When Authorized:

1) OTH is recommended by any member of the chain of command,

2) When a Soldier has 6+ years of Military Service (includes Reserve Service), and the Soldier elects a board,
6.  Miscellaneous


a) MEB vs. Chapter – GCMCA is the approval authority – you may still initiate separation, but it will go to the GCMCA for the final decision as to MEB or Separation.


b) A Soldier may not be held past his ETS to process a chapter.

c) IAW Chapter 5, Para 5-5, AR 600-85 - All Soldiers will be processed for separation once they are identified as illegally abusing drugs.  Soldiers diagnosed as being drug dependent will be detoxified and then processed for separation. 


d) IAW Chapter 14, Para 14-12c(2)(b)1, AR 635-200, “Processed for separation” means that separation action will be initiated and processed through the chain of command to the separation authority for appropriate action.  Soldiers may be retained, and a commander may request or recommend retention of a Soldier.
COURT-MARTIAL
1.  Documents Required - 


a) Request Memo


b) Assumption of command orders, if applicable.


c) Current ERB


d) Supporting Documentation
2.  Procedure


a) After consultation with the TC, charges will be drafted and preferred on a DD Form 458.


b) The charges will be forwarded to the Summary Court Martial Convening Authority (SCMCA), Special Court Martial Convening Authority (SPCMCA), or the General Court Martial Convening Authority (GCMCA) for disposition, as appropriate.


c) The charges will be referred by the proper authority and the case will be docketed for trial, appropriately.

3.  Miscellaneous

a) Pre-Trial Confinement (PTC)


1) PTC is an option if the Soldier has allegedly committed misconduct, and is considered a flight risk or may commit more misconduct.  Co-ordinate with the TC for options available to you regarding PTC and restriction.


2) PTC is very serious, and should only be considered as a last resort.  The Command must show that lesser forms of restraint will not work, before PTC may be approved.  Soldiers receive confinement credit off a court-martial sentence for everyday in PTC.


3) Restriction Tantamount to Confinement:  Sometimes a Commander may restrict a Soldier to such an extent, that the restriction is equal to confinement.  When restriction is equal to confinement, Soldiers receive confinement credit off a court-martial 
sentence for everyday of the restriction.  Consult with your TC before placing restrictions on a Soldier.  Hourly sign-in requirements tend to indicate restriction tantamount to confinement.


4) Illegal Pre-Trial Punishment:  Sometimes a Commander may restrict a Soldier to such an extent, that the restriction is deemed punishment.  When restriction is considered punishment, Soldiers receive confinement credit off a court-martial sentence for everyday of the restriction.  Consult with your TC before placing restrictions on a Soldier.  Additionally, a Commander may be subject to disciplinary action with regards to directing illegal PTC.

b) Summary Court Martial (SCM)


1) Generally, a field grade officer is appointed as a SCM Officer (SCMO).  SCMO may be a CPT.  Squadron Commanders  may convene summary courts-martial.
2) SCMO acts as the Prosecutor and Military Judge during the SCM.
3)  Aspects of Summary Court-Martial


(a)  May try any offense under UCMJ


(b)  Soldier may be represented by civilian attorney or military attorney 

                 (if one is made available).  Typically, Soldiers are not represented 

                 by counsel at a SCM.

(c)  Military Rules of Evidence apply just like other Court-Martial.  
 
       Witnesses may testify by telephone unless the Accused objects. 


(d)  Maximum Punishments:



(1)  E-5 and above:  
(a) Reduction of one grade; 
(b) Forfeiture of 2/3ds pay for one (1) month; and 
(c) Restriction for two (2) months.



(2)  E-4 and below:  
(a) Reduction to lowest pay grade; 
(b) Forfeiture of 2/3ds pay for one (1) month;

(c) Confinement for thirty (30) days OR Hard Labor Without Confinement for forty-five (45) days OR Restriction for two (2) months.

c) Special Court- Martial


1) Charges referred by SPCMCA.  

2) Military Judge presides over the case


3) Maximum Punishment:


(a) Confinement for twelve (12) months;



(b) Forfeiture of 2/3ds pay per month;



(c) No discharge available


d) Special (BCD) / General Court-Martial



1) Special BCD Maximum Punishment:

(a) Bad Conduct Discharge; 
(b) 12 months confinement; and 
(c) Forfeiture of 2/3 pay per month.


2) General Court Martial –




(a) Soldier entitled to an Article 32 investigation (see section e, below)




(b) Maximum Punishment:

(1) Dishonorable Discharge or Bad Conduct Discharge or Dismissal for Commissioned Officers;




(2) Death or Confinement for Life Without Parole; 
(3) Confinement is available based on the offense.  More than   

     12 months confinement may be awarded based on the  

      offense.



(c) Article 32 Investigation




(1) Field Grade Officer is appointed to investigate the charges 
      to see if they warrant trial or some other disposition.





(2) Required for all GCM, but may be waived by the Soldier.

e) Chapter 10, AR 635-200


1) When charges have been preferred against a Soldier, the Soldier may request a Chapter 10.


2) The GCMCA is the approval authority.



3) If approved, the Soldier is automatically reduced to the lowest enlisted grade, receives an OTH Discharge, and should be barred from the installation.

f) Confinement



1) May be awarded at any level of court



2) Department of the Army Provost Marshal is responsible for assigning the Soldier to a confinement facility; and they have 72 hours to assign the Soldier.  Accordingly, the Soldier may be held in a local civilian confinement facility pending assignment.



3) The unit has several responsibilities for both pre- and post-trial confinement. – see sections a) above and section h) below.


4) Unit Responsibilities for Confinement



(a) Provide personnel: 




(1) Bailiff –The Baliff must outrank the Soldier and not be a witness in the case.  See attached Information Sheet for more specific instructions.




(2) Escort – Two Soldiers, both must outrank the Soldier; one must be the same sex of the Soldier; one should have a Government Travel Card (or be willing to use a personal card) for a rental vehicle.  Escorts should not be witnesses in the case. Escort duty is a primary duty until Soldier is confined.  




(3) Guards – In the event the Soldier is placed in the D-Cell.  The Unit must provide guards according to the Provost Marshall’s direction.  




(4) Transportation – A driver must be provided to take the Soldier to and from confinement (if the confinement facility is within driving distance)





(5) Out-processing – The Unit must out-process the Soldier as appropriate – whether confined or Chapter 10.

*NOTE  The Military Judge establishes the uniform for all Courts-Martial, therefore, the Accused, Bailiff and Witnesses should have their Army Service Uniform/Class A Uniform prepared (clean, pressed, inspected, etc) for trial.  



5) Court-Martial Witnesses – The Unit must ensure that all witnesses that are in the Unit and requested by the Government and the Defense within their control are present and available for trial.


LETTERS / MEMORANDUM OF REPRIMAND

1.  Documents Required - 


a) Request Memo 


b) Assumption of command orders, if applicable.


c) Current ERB


d) Supporting Documentation 

2.  Procedure

a) DUI – Automatically initiated at the Office of the Staff Judge Advocate.  Filing recommendations will be obtained from the Soldier’s Chain of Command.
b) Other Memorandums of Reprimand:  The CBL will prepare the appropriate documents and forward to the issuing officer for signature.  Filing recommendations will be obtained from the Soldier’s Chain of Command.  If the Memorandum of Reprimand is part of an Article 15, the Memorandum must state as such.

c) Only a GCMCA can file MORs in a Soldier’s OMPF.  

ADMINISTRATIVE REDUCTIONS
*NOTE  S-1 is responsible for conducting reduction boards and all questions should be directed to them.
1.  Two Types of Administrative Reduction:
a)  Reduction for Misconduct:  Misconduct = conviction by a civilian court.

(1)  A commander may administratively reduce a Soldier convicted by a 

civilian court.  Before pursuing the reduction, the commander must have documents showing that:

 

(a) A sentence was adjudged, OR 

(b) A finding of guilty was entered with a sentence to be determined at

a  later date.
(2)  If the conviction is reversed, the Soldier must be returned to the 
previous grade.  

      
                (3)  The Soldier may appeal a reduction based on equitable grounds or to correct an erroneous reduction.

b)  Reduction for Inefficiency:

   
 (1)  A commander can reduce a Soldier when the Soldier’s duty performance demonstrates that he/she cannot perform the duties and responsibilities required of a soldier in that rank.



 (2)   Inefficiency can be evidenced through the Soldier’s characteristics, acts, or conduct.  Conduct includes off-post conduct.


     
(3)  Inefficiency cannot be based on a single incident.

2.  Reduction Authority:

a)  E-1 thru E-4 - Troop Commander


b)  E-5 thru E-6 - Squadron Commander 


c). E-7 & above - BDE Commander 

3.  A reduction board is required for:

a)  Soldiers in the grade of CPL/SPC when reduction of more than one grade is 
     sought.

b)  Soldiers in the grade of SGT through SGM when reduction is for misconduct or      

     inefficiency.

4.  A reduction board is not required when:  The Soldier, who has been sentenced to confinement for 30 days or more, or confinement for 1 year which is suspended, is in the rank of SPC/CPL or above, and the command only seeks a reduction of one grade.
5.  Reduction boards must be conducted within 30 days of written notification to the Soldier.
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